
The Never-Ending Election: 

Today, Wednesday, January 6, 2021, Congress will meet in a joint session to certify the 2020 
presidential election results. 12 Republican Senators and a multitude of Republican Members 
of the House of Representatives have indicated that they will object to the results based on 
charges of widespread fraud in the election – of which no real evidence has been presented. 
These official objections will force the joint session of the House and the Senate to suspend 
and the two chambers will go into separate sessions to consider the objection. In order for the 
objection to be sustained, both chambers must agree to it by simple majority. It is extremely 
unlikely that any of these objections will be sustained. 

President Trump has also stated that he has asked Vice President Mike Pence, who presides 
over the joint session, to declare him winner based on the voter fraud accusations. However, 
the Vice President’s role in the certifying of election results in the joint session is 
strictly  procedural. He is unable to deny a state’s electoral votes and declare someone else the 
winner. 

Currently, all signs point to President-Elect Biden being declared the winner of the 2020 
presidential election. 
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The night of Tuesday, January 5th, 2021 proved to be one of the most exciting nights for 
Democrats in the last 10 years as it looks increasingly like the Democratic party will take control 
of the U.S. Senate, giving Democrats control of both the U.S. Senate, House of Representatives 
and the Presidency. This result paves the way for President-Elect Joe Biden to accomplish more 
ambitious goals in the health care arena than he previously could have should Republicans have 
maintained control of the Senate. 

Currently, Raphael Warnock has been declared the winner of the special election to fill the seat 
of former Senator Johnny Isakson (R-GA), who retired at the end of 2019 due to health related 
issues. Georgia Governor Brian Kemp appointed Senator Kelly Loeffler (R-GA) to fill the seat 
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until a special election could be conducted. Because this was a special election to see who will 
complete former Senator Johnny Isakson’s term, Warnock will have to run again in 2022 for a 
full 6-year term. 
 
Simultaneously, Senator David Perdue (R-GA) was running for reelection against Jon Ossoff, a 
former Congressional staffer and candidate for the U.S. House of Representatives. At this point 
in time, most media outlets have declared the race “too close to call.” However, Ossoff holds 
a slim lead that is not likely to change. Because the race is so close, it will likely go into a recount, 
thereby delaying the official result.  
 
Both of these races are important as they will determine who will control the Senate and if 
President-Elect Biden will have to work with a divided Congress. Additionally, it is likely that 
both of these results will face legal challenges in court. PRG will continue to monitor the results 
and provide updates as needed. 
 
President-Elect Biden’s First 100 Days 
 
President Biden’s first 100 days when he takes office will set the tone for the rest of his 
presidency and what he may be able to accomplish. President-Elect Biden will be inheriting a 
country where the COVID-19 pandemic continues to rage on, with growing racial justice issues, 
and an economy that will need major help.  
 
His first and most important priority will be to get the COVID-19 pandemic under control and 
this will likely dominate a majority of his health initiatives at the beginning of his presidency. 
He will likely push for another COVID-19 relief package that contains more funds for the 
Provider Relief Fund, Paycheck Protection Program, and various other funding to combat 
COVID-19 and keep businesses afloat. 
 
Should the results in the Georgia Senate elections hold, Raphael Warnock will defeat 
incumbent Senator Kelly Loeffler (R-GA) and bring the Democrats one step closer to the 
majority. Should Jon Ossoff hold on to his slim lead that is still too close to call over incumbent 
Senator David Perdue (R-GA), Democrats will have the majority via the tie-breaking vote of Vice 
President-Elect Kamala Harris. This outcome would greatly expand President-Elect Biden’s 
opportunities in the first 100 days of his presidency to potentially include other health priorities 
such as strengthening the Affordable Care Act, appointing more progressive nominees to 
cabinet and sub-cabinet positions, and be able to start laying the ground work for sweeping 
drug pricing legislation. 
 
Controlling Democratic both chambers of Congress and the Presidency will make it significantly 
easier for President-Elect Biden to deliver on the health related promises he made during the 
campaign. Should Jon Ossoff be able to hold on, we can expect a busy first 100 days that has a 
large focus on the administration’s health priorities. 
 
Appropriations and COVID-19 Relief Update 
 
On Sunday, December 27, 2020 President Trump signed the combined appropriations and 
COVID-19 relief legislation, thus averting a partial government shutdown. However, the signing 
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of the legislation was not without drama. Before ultimately signing the bill, President Trump 
demanded that Congress increase the size of the tax rebate checks from $600 to $2,000 per 
person.  
 
Additionally, he asked Congress to drop a multitude of spending items from the appropriations 
side of the legislation, including parts of the foreign aid budget which was actually included in 
the Administration’s Fiscal Year 2021 budget request that he provided to Congress earlier in 
the year. He also stated that he would send a redlined version of the legislation back to 
Congress, requesting lawmakers to take out the items he found objectionable. However, if 
Congress fails to make the requested changes to the legislation, the funds must be released. 
 
Attached you will find a document that details exactly what was included in the final 
appropriations portion of the legislation. Additionally, below you will find brief notes on 
relevant provisions in the COVID-19 relief portion. 
 
Surprise Billing Fix (Included in COVID-19 Relief) 
 

• Ensures patients are only responsible for their in-network cost-sharing amounts in both 
emergency situations and non-emergency situations where patients do not have the 
ability to choose an in-network provider. 

• Prohibits certain out-of-network providers from balance billing patients unless the 
provider gives notice of the potential charges 72 hours prior to receiving the services. 

• Creates framework that takes patients out of the middle and forces providers and 
insurers to resolve disputes. 

• Under the agreement insurers and providers will determine payment through 
negotiation or through and independent dispute process. 

• Includes consumer protections should insurance companies change networks. 
 
View the legislative text HERE 
 
General COVID-19 Relief Portion 
 

• $73 billion to HHS to support public health related to the coronavirus including: 
o $3 billion in additional grants for hospitals and health care providers 
o $1.25 billion to NIH  
o $3.25 billion for the Strategic National Stockpile 
o $25.4 billion to the Public Health and Social Services Emergency Fund 

 
View Section-by-Section Analysis HERE 
 
The Biden Administration’s Expanding Health Team 
 
President-Elect Biden has continued to expand his health team to hit the ground running to 
accomplish health policy goals, as well as combat the uncontained COVID-19 pandemic. While 
President-Elect Biden nominated Xavier Becerra, the current Attorney General of California, to 
be his health secretary, he has failed to name anyone to sub-cabinet positions such as National 
Institutes of Health Director and Centers for Medicare and Medicaid Services Administrator. It 

https://republicans-waysandmeansforms.house.gov/uploadedfiles/surprisebill_text.pdf?utm_campaign=203573-211
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Summary%20of%20H.R.%20133%20Coronavirus%20Relief%20Provisions.pdf
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is likely that he is waiting until the results of the Georgia Senate races are official to make his 
picks. 
 
However, despite not naming much of the administration’s health leadership, Biden has 
continued to add members to his Department of Health and Human Services Transition Team 
and his picks for the White House Coronavirus Task Force. Below you will find the members of 
each team. 
 
Department of Health and Human Services Review Team 
 
Chiquita Brooks-LaSure, 
Team Lead  Manatt, Phelps and Phillips, LLP 
Robert Gordon, Team 
Lead  State of Michigan, Department of Health & Human Services 

Kathryn Alvarez  The Aspen Institute 

John Auerbach  Trust for America’s Health 

Kristin Avery  Democratic National Committee 

Lisa Barclay  Boies Schiller Flexner, LLP 

Sonya Bernstein  NYC Health + Hospitals 

Sarah Bianchi  Evercore ISI 

Jonathan Blum  Health Management Associates 

Lu Borio  In-Q-Tel 

Perrie Briskin  University of California, Berkeley 

Elizabeth Cameron  Nuclear Threat Initiative 

Ken Choe  Hogan Lovells, LLP 

Henry Claypool  Self-employed 

Jose Cordero  University of Georgia 

Sarah Despres  Pew Charitable Trusts 

Eliot Fishman  Families USA 

Cristal Gary  AMITA Health 

Dylan George  In-Q-Tel 

Mark Greenberg  Migration Policy Institute 

Mina Hsiang  Devoted Health 

Tom Inglesby  Johns Hopkins University 

David C. Kaslow  PATH 

Natalie Kates  Alloy 

Rebecca Katz  Georgetown University 

David Kessler  University of California, San Francisco 
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Jeremy Konyndyk  Center for Global Development 

Tim Manning  
Research Corporation of the University of Hawaii – Pacific 
Disaster Center 

Anna Martinez  
State of New Jersey, Department of Children and Families, 
Division on Women 

Julie Morgan  Roosevelt Institute 

Sarah Nolan  Service Employees International Union 

Kevin O’Connor  GW Medical Faculty Associates 

Yngvild Olsen  Institutes for Behavior Resources, Inc. 

Edwin Park  Georgetown University 

Sharon Parrott  Center on Budget and Policy Priorities 

Chuck Peck  Guidehouse, Inc. 

Sherice Perry  Biden for President 

Clara Pratte  Strongbow Strategies 

Natalie Quillian  BFPCC, Inc. 

Anne Reid  Co-Equal 

Caitlin Rivers  Johns Hopkins University 

Geoff Roth  Self-employed 

Meena Seshamani  MedStar Health 

Cyrus Shahpar  Resolve to Save Lives, an initiative of Vital Strategies 

Mary Wakefield  University of Texas at Austin 

David Kessler  former commissioner of the Food and Drug Administration 

Vivek Murthy  former Surgeon General 

Marcella Nunez-Smith  Yale School of Medicine physician 

Jeff Zients  Economic Adviser to President Barack Obama 

Danielle Carnival  
Chief of Staff and Senior Policy Director for the White House 
Cancer Moonshot Task Force 

Rochelle Walensky  Massachusetts General Hospital 

Kate Wolff  George Washington University 
 
White House Coronavirus Talk Force 
 

• Xavier Becerra, Nominee for Secretary of Health and Human Services 
• Dr. Vivek Murthy, Nominee for Surgeon General 
• Dr. Rochelle Walensky, Nominee for Director of the Centers For Disease Control and 

Prevention 
• Dr. Marcella Nunez-Smith, COVID-19 Equity Task Force Chair 
• Dr. Anthony Fauci, Chief Medical Advisor on COVID-19 to the President 
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Will Telehealth Gains be Made Permanent After the Pandemic? 
 
Telehealth has exploded during the COVID-19 pandemic and hospitals are working to make the 
telehealth gains permanent, even after the pandemic has concluded. Before the pandemic, 
there was less than 1% adoption of telehealth across providers. However, that number shot up 
as the country went into lockdown, with 50% of all physician visits being conducted via 
telehealth in April. That number has settled around 20% in December and will most likely 
continue at 20% as the pandemic continues. 
 
Whether increased telehealth usage will continue will be determined by a number of factors 
including provider payment and the patient experience. Currently, there is no set payment 
model for telehealth and that will need to be addressed as providers can make more money 
per visit conducting appointments in-person than they can when conducted via telehealth. The 
patient experience will also have to be changed. Currently, it is difficult to navigate the various 
patient portals and telehealth software. Health systems will need to standardize the process 
across an organization in order for ease of use. 
 
HHS 340B Advisory and What it Means 
  
On December 30th, 2020, HHS issued an advisory detailing to pharmaceutical companies that 
they must provide 340B discount prices to pharmacies that contract with covered entities, 
seemingly giving a big win to the Trump administration on its promise to cut drug prices. 
 
However, an HHS advisory does not have the rule of law and there is no way for HHS to enforce 
the rule. Drug companies Eli Lilly, AstraZeneca, Novo Nordisk, and United Therapeutics have 
already issued statements saying that they disagree with the HHS advisory and that they will 
continue to advocate for their own fixes to the 340B program. 
 
It is unlikely that this issue will be resolved before President-Elect Biden is inaugurated on 
January 20th. Therefore, the decision will be left to him as to whether to continue with the 
policy or not. 
 
President Trump’s Most-Favored Nation Policy on Hold  
  
President Trump’s Most-Favored Nation Policy was set to go into effect on January 1st, 2021. 
This policy ties certain Medicare drug prices to developed nations abroad who’s prices for the 
same drugs are significantly cheaper. However, at the last minute a judge in California issued a 
preliminary injunction in response to a lawsuit filed by multiple pharmaceutical companies that 
essentially put the rule into the Biden administration’s hands. 
 
President-Elect Biden has promised to lower drug prices, however he has not issued a stance 
on this rule. The effort by the Trump administration to push this rule through was largely seen 
as an effort to make good on his promise to lower drug prices. However, it proved too late as 
the administration skipped over many of the rulemaking procedures in an attempt to put the 
rule into effect quickly. 
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Up to Date List of Drug Related Legislation 

● H.R.8905 - Supply Chain Security and Pharmaceutical Authentication Act of 2020 
Introduced by Rep. Jeff Van Dew (R-NJ) on December 8, 2020, this bill amends the Federal 
Food, Drug, and Cosmetic Act to reduce the threat of counterfeit drugs to the 
pharmaceutical supply chain, and to make the pharmaceutical supply chain more robust, 
while ensuring the authenticity, content, purity, and manufacturing location and batch 
number of drugs (including COVID–19 therapeutics and vaccines) and allowing patient 
verification of authenticity, and for other purposes. 
 
● H.R. 8987 
Introduced by Rep. John Joyce (R-PA) on December 16, 2020, this bill amends the Public 
Health Service Act to incentivize the manufacture of certain medicines in the United States 
and to enhance the security of the United States pharmaceutical supply chain, and for 
other purposes. 
 
● H.R.8546 - Fair Drug Prices for Kids Act 
Introduced by Rep. Susan Wild (D-PA) on October 6, 2020, this bill amends titles XIX and 
XXI of the Social Security Act to give States the option to extend the Medicaid drug rebate 
program to the Children’s Health Insurance Program, and for other purposes. 
 
● H.R.8588 - Improving the American Drug Supply Chain Act of 2020 
Introduced by Rep. Richard Hudson (R-NC) on October 13, 2020, this bill provides for a 
study on the current and historical production of drugs in the United States and in foreign 
countries, and for other purposes. 
 
● H.R. 8138 - Patient Access to Medical Foods Act 
Introduced by Rep. Andy Biggs (R-AZ) on September 1, 2020, this bill amends the Orphan 
Drug Act with respect to the definition of medical food, and for other purposes. 
 
● H.R. 8139 - SUPPLIES Act of 2020 
Introduced by Rep. Gus Bilirakis (R-FL) on September 1, 2020, this bill amends title XIX of 
the Social Security Act to remove direct sales of drugs near expiration during the COVID–
19 emergency from the calculation of certain pricing metrics under the Medicaid program. 
 
● H.R. 8177 - RAISE Act 
Introduced by Rep. Tom O'Halleran (D-AZ) on September 4, 2020, this bill amends title XVIII 
of the Social Security Act to remove from the list of drugs excluded from coverage under 
the Medicare prescription drug program prescription oral vitamins and mineral products 
indicated for the treatment of iron deficiency anemia in individuals with chronic kidney 
disease. 
 
● S.4674  
Introduced by Sen. Amy Klobuchar (D-MN) on September 23, 2020, this bill amends title 
XIX of the Social Security Act to clarify that drugs and biologicals used for medication-

https://www.congress.gov/bill/116th-congress/house-bill/8905/text?r=310&s=9
https://www.congress.gov/bill/116th-congress/house-bill/8987?s=9&r=147
https://www.congress.gov/bill/116th-congress/house-bill/8546?q=%7B%22search%22%3A%5B%22congressId%3A116+AND+billStatus%3A%5C%22Introduced%5C%22%22%5D%7D&s=5&r=330
https://www.congress.gov/bill/116th-congress/house-bill/8588?q=%7B%22search%22%3A%5B%22congressId%3A116+AND+billStatus%3A%5C%22Introduced%5C%22%22%5D%7D&s=3&r=278
https://www.congress.gov/bill/116th-congress/house-bill/8138/text?q=%7B%22search%22%3A%22drug%22%7D&r=16&s=7
https://www.congress.gov/bill/116th-congress/house-bill/8139?q=%7B%22search%22%3A%22drug%22%7D&s=7&r=15
https://www.congress.gov/bill/116th-congress/house-bill/8177?q=%7B%22search%22%3A%22H.R.+8177+RAISE+Act%22%7D
https://www.congress.gov/bill/116th-congress/senate-bill/4674/text?q=%7B%22search%22%3A%22drug%22%7D&r=2&s=7
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assisted treatment under Medicaid are subject to the requirements of the Medicaid Drug 
Rebate Program. 
 
● H.R. 8337 - Continuing Appropriations Act, 2021 and Other Extensions Act 
Introduced by Rep. Nita Lowey (D-NY) on September 22, 2020, this bill includes covered 
outpatient drugs used for medication-assisted treatment in the Medicaid Drug Rebate 
Program.  
 
● H.R. 8399 
Introduced by Rep. Abby Finkenauer (D-IA) on September 25, 2020, this bill amends the 
Internal Revenue Code of 1986 to deny the deduction for advertising and promotional 
expenses for prescription drugs. 
 
• S.4448 - Fair Drug Prices for Kids Act 
Introduced by Sen. Mark Warner (D-VA) on August 5th, 2020, this bill amends titles XIX and 
XXI of the Social Security Act to give States the option to extend the Medicaid drug rebate 
program to the Children's Health Insurance Program, and for other purposes. 
 
• S.4490  
Introduced by Sen. Bernie Sanders (I-VT) on August 6th, 2020, this bill imposes an 
emergency tax on the increase in wealth of billionaires during the COVID-19 pandemic in 
order to pay for all of the out-of-pocket healthcare expenses of the uninsured and under-
insured, including prescription drugs, for one year. 
 
• S.4492 - Safe Drugs Act 
Introduced by Sen. Gary Peters on August 8th, 2020, this bill provides the Food and Drug 
Administration with mandatory recall authority for all drug products. 
 
• H.R.8139 
Introduced by Rep. Gus Bilirakis (R-FL) on September 1st, 2020, this bill amends title XIX of 
the Social Security Act to remove direct sales of drugs near expiration during the COVID-19 
emergency from the calculation of certain pricing metrics under the Medicaid program. 
 
• H.R.7877 - Lowering Drug Costs for Seniors Act of 2020 
Introduced by Rep. John Katko (R-NY) on July 30th, 2020, this bill amends title XVIII of the 
Social Security Act to provide Medicare part D beneficiaries with certain offset payments 
and reduce the growth rate of the Medicare part D out-of-pocket cost threshold, and for 
other purposes. 
 
• S.4199 - Prescription Drug Pricing Reduction Act of 2020 
Introduced by Sen. Chuck Grassley (R-IA) on July 2nd, 2020, this bill amend titles XI, XVIII, 
and XIX of the Social Security Act to lower prescription drug prices in the Medicare and 
Medicaid programs, to improve transparency related to pharmaceutical prices and 
transactions, to lower patients' out-of-pocket costs, and to ensure accountability to 
taxpayers, and for other purposes. 
 
• S. 4295 

https://www.congress.gov/bill/116th-congress/house-bill/8337?q=%7B%22search%22%3A%5B%22congressId%3A116+AND+billStatus%3A%5C%22Introduced%5C%22+drug%22%5D%7D&s=7&r=2
https://www.congress.gov/bill/116th-congress/house-bill/8399?q=%7B%22search%22%3A%22drug%22%7D&s=6&r=1
https://www.congress.gov/bill/116th-congress/senate-bill/4448/text?q=%7B%22search%22%3A%5B%22congressId%3A116+AND+billStatus%3A%5C%22Introduced%5C%22%22%5D%7D&r=337&s=1
https://www.congress.gov/bill/116th-congress/senate-bill/4490?q=%7B%22search%22%3A%5B%22congressId%3A116+AND+billStatus%3A%5C%22Introduced%5C%22%22%5D%7D&s=1&r=284
https://www.congress.gov/bill/116th-congress/house-bill/8139?q=%7B%22search%22%3A%5B%22congressId%3A116+AND+billStatus%3A%5C%22Introduced%5C%22%22%5D%7D&s=1&r=19
https://www.congress.gov/bill/116th-congress/house-bill/7877/text?q=%7B%22search%22%3A%5B%22congressId%3A116+AND+billStatus%3A%5C%22Introduced%5C%22%22%5D%7D&r=467&s=1
https://www.congress.gov/bill/116th-congress/senate-bill/4199?q=%7B%22search%22%3A%5B%22congressId%3A116+AND+billStatus%3A%5C%22Introduced%5C%22%22%5D%7D&s=8&r=709
https://www.congress.gov/bill/116th-congress/senate-bill/4295?q=%7B%22search%22%3A%5B%22s+4295%22%5D%7D&s=5&r=1
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Introduced by Sen. Rand Paul (R-KY) on July 23, 2020, this bill amends title XVIII of the Social 
Security Act to ensure access to certain drugs and devices under the Medicare program. 
 
• S.4225 - Safeguarding Therapeutics Act of 2020 
Introduced by Sen. Mike Enzi (R-WY) on July 20, 2020, this bill establishes authority to 
destroy counterfeit devices offered for import, and for other purposes. 
 
• S.4175 - Pharmaceutical Supply Chain Defense and Enhancement Act 
Introduced by Sen. Elizabeth Warren (D-MA) on July 2nd, 2020, this bill secures the supply 
of drugs in the United States, and for other purposes. 
 
• H.R. 7767 
Introduced by Rep. Brad Wenstrup (R-OH) on July 23, 2020, this bill amends the Internal 
Revenue Code of 1986 to provide for credits against tax for domestic medical and drug 
manufacturing and advanced medical manufacturing equipment. 
 
• H.R. 7838 
Introduced by Rep. Doris Matsui (D-CA) on July 29, 2020, this bill provides for certain 
temporary waivers with respect to the 340B drug discount program due to the COVID-19 
public health emergency, and for other purposes. 
 
• H.R.7104 
Introduced by Rep. Ann Kuster (D-NH) on June 4, 2020, this bill directs the Secretary of 
Health and Human Services to award contracts, grants, and cooperative agreements to 
expand and enhance manufacturing capacity of vaccines and vaccine candidates to 
prevent the spread of SARS-CoV-2 and COVID-19. 
 
• H.R.7296 
Introduced by Rep. Jan Schakowsky (D-IL) on June 22, 2020, this bill requires any COVID-
19 drug developed in whole or in part with Federal support to be affordable and 
accessible by prohibiting monopolies and price gouging, and for other purposes. 
 
• H.R.7113 and S. 3847 - COVID-19 Emergency Manufacturing Act of 2020 
Introduced by Rep. Jan Schakowsky (D-IL) on June 4, 2020, this bill amends the Public 
Health Service Act to establish an Emergency Office of Manufacturing for Public Health, 
and for other purposes. 

 
• S. 4010 
Introduced by Senator Bob Casey (D-PA) on June 18, 2020, this bill amends the Federal 
Food, Drug, and Cosmetic Act to make permanent the authority of the Secretary of 
Health and Human Services to issue priority review vouchers to encourage treatments for 
rare pediatric diseases. 
 
• S.3872 - Promising Pathway Act 
Introduced by Senator Mike Braun (R-IN) on June 3, 2020, this bill amends the Federal 
Food, Drug, and Cosmetic Act to establish a time-limited provisional approval pathway, 

https://www.congress.gov/bill/116th-congress/senate-bill/4225?q=%7B%22search%22%3A%5B%22s+4225%22%5D%7D&s=6&r=1
https://www.congress.gov/bill/116th-congress/senate-bill/4175?q=%7B%22search%22%3A%5B%22s+4175%22%5D%7D&s=5&r=1
https://www.congress.gov/bill/116th-congress/house-bill/7767?q=%7B%22search%22%3A%5B%22hr+7767%22%5D%7D&s=3&r=1
https://www.congress.gov/bill/116th-congress/house-bill/7838?q=%7B%22search%22%3A%5B%22hr+7838%22%5D%7D&s=2&r=1
https://www.congress.gov/bill/116th-congress/house-bill/7104?q=%7B%22search%22%3A%5B%22H.R.+7104%22%5D%7D&s=6&r=1
https://www.congress.gov/bill/116th-congress/house-bill/7296?q=%7B%22search%22%3A%5B%22H.R.+7296%22%5D%7D&s=5&r=1
https://www.congress.gov/bill/116th-congress/house-bill/7113?q=%7B%22search%22%3A%5B%22H.R.+7113%22%5D%7D&s=4&r=1
https://www.congress.gov/bill/116th-congress/senate-bill/4010?q=%7B%22search%22%3A%5B%22S.+4010%22%5D%7D&s=3&r=1
https://www.congress.gov/bill/116th-congress/senate-bill/3872/text?q=%7B%22search%22%3A%5B%22promising+pathway%22%5D%7D&r=1&s=3
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subject to specific obligations, for certain drugs and biological products, and for other 
purposes. 

 
• H.R.6457 and S.3576  - Disaster and Emergency Pricing Abuse Prevention Act 
Introduced by Rep. Emmanuel Cleaver (D-MO) and Sen. Amy Klobuchar on April 7, 2020, 
this bill is to clarify that the Federal Trade Commission Act prohibits excessive and 
unjustified price increases in the sale of certain products and services when an emergency 
or disaster results in abnormal disruptions of the market, and for other purposes. 

• S.3647 - Prevent Emergency and Disaster Profiteering Act of 2020 
Introduced by Sen. Cory Booker (D-NJ) on May 7, 2020. This bill rohibit price gouging for 
necessary products during federally declared national emergencies or disasters. 

• H.R.6472 - COVID-19 Price Gouging Prevention Act 
Introduced by Rep. Janice Schakowsky (D-IL) on April 7. This bill prohibits price gouging in 
connection with the public health emergency resulting from COVID–19, and for other 
purposes. 

• H.R.6450 - Price Gouging Prevention Act 
Introduced by Rep. Joe Neguse (D-CO) on April 3. This bill prevents price gouging during 
emergencies, and for other purposes. 

• H.R. 3- Elijah E. Cummings Lower Drug Costs Now Act 
On December 12, the House passed the Elijah E. Cummings Lower Drug Costs Now Act (H.R. 
3) in a party-line 230-192 vote, with two Republicans supporting the measure.  The bill has 
been received in the Senate, where it is still not likely there will be  a vote, given Majority 
Leader Mitch McConnell’s (R-KY) opposition. The content of the bill, however, is important 
to assess because it represents what could become the Democrats’ drug pricing policy 
should they sweep the 2020 election. Additionally, President Donald Trump has also made 
reducing pharmaceutical prices a priority, so elements of H.R. 3 could make their way into 
a bipartisan package. Included in the package are: H.R. 4663- Freedom from Price Gouging 
Act,  H.R. 4619- Pharmaceutical Rebates for Excessive Pricing Above Inflation Act, H.R. 2296 
- Fair Accountability and Innovative Research  (FAIR) Drug Pricing Act 

• H.R.6264 – Preventing Pandemic Profiteering Act 
Introduced by Rep. Jason Smith (R-MO) on March 12, 2020, this bill would prevent price 
gouging of necessary products during a state of emergency. The bill has been referred to 
the House Committee on the Judiciary. 

• S.3574 
Introduced by Sen. Thom Tillis (R-NC) on March 24, 2020, this bill prevents price gouging 
during national emergencies. 

• S.378 and H.R. 1093 – Stop Price Gouging Act 
Introduced by Rep. Mark Pocan (D-WI) and Sen. Sherrod Brown (D-OH) on February 7, 
2019, this bill is to establish an excise tax on certain prescription drugs which have been 

https://www.congress.gov/bill/116th-congress/senate-bill/3576/related-bills?q=%7B%22search%22%3A%5B%22price+gouging%22%5D%7D&s=3&r=16&overview=open#content
https://www.congress.gov/bill/116th-congress/senate-bill/3647?q=%7B%22search%22%3A%5B%22price+gouging%22%5D%7D&s=3&r=14
https://www.congress.gov/bill/116th-congress/house-bill/6472?s=2&r=174
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subject to a price spike that exceed the annual percentage increase in the Chained 
Consumer Price Index. 

• S. 637 and H.R. 4159 - Combatting Unreasonable Rises and Excessively (CURE) High 
Drug Prices Act 

Introduced by Rep. Chellie Pingree (D-ME) and Sen. Richard Blumenthal (D-CT), this bill is 
To prohibit price gouging in the sale of drugs- would require pharmaceutical companies to 
submit justification to HHS for any price increase of 10% or more over one year; 20% or 
more over 3 years; and 30% or more over 5 years. If HHS finds the price increase is 
unreasonable, it can penalize the company. 

• S. 1801 – Affordable Medications Act 
Introduced by Sen. Tina Smith (D-MN) on May 12, 2019, this bill is to ensure medications 
are affordable- including a provision to levy an excise tax on companies that spike drug 
prices (Sec. 202), among other provisions. 

• S. 2543 – Prescription Drug Pricing Reduction Act (PDPRA) 
On December 6, 2019, the Senate Finance Committee released a revised version of their 
drug pricing package that passed through the Committee in July. The updated package still 
includes its caps to out of pocket costs for Medicare Part D beneficiaries and the inflation 
rebate penalty. However, the penalty in this package does not go as far as provisions in 
H.R. 3. The legislation’s impact on drug prices is mostly indirect, see here. The CBO 
estimated over $10 billion in savings each for Medicare beneficiaries and the government. 
Other tweaks were made to details surrounding these two core provisions. 

• S. 1895- Lower Health Care Costs Act of 2019 
In July 2019, this bill introduced by Chairman Lamar Alexander (R-TN) and Patty Murray (D-
WA) passed the Senate HELP Committee. The five titles of this bill aim to end surprise 
medical bills, reduce the price of prescription drugs, improve transparency in health care, 
enhance public health, and improve the exchange of health information. This package 
contains 14 proposals that aim to increase prescription drug competition. 

• S.1416- Affordable Prescriptions for Patients Act 
This legislation, introduced by Senators Cornyn (R-TX), Blumenthal (D-CT), Hawley (R-MO), 
and Kennedy (R-LA), would give the Federal Trade Commission more ability to go after 
pharmaceutical companies that file many patents on a drug or shift consumers onto slightly 
different, separately patented brand-name drugs when older patents run out, keeping 
prices and profits high. This bill is more aggressive than the CREATES Act and pay-for-delay 
legislation because it addresses issues like patent thickening and product hopping. The 
Senate Judiciary Committee marked up this legislation on June 27. Garnering widespread 
bipartisan support, the bill was unanimously reported favorably by the Judiciary 
Committee. This bill is still awaiting a floor vote. 

• S. 1227- Prescription Pricing for the People Act 
Introduced by Senators Grassley (R-IA), Cantwell (D-WA), Tillis (R-NC), Blumenthal (D-CT), 
Ernst (R-IA), and Blackburn (R-TN), this bill directs the Federal Trade Commission to report 
to Congress on the effect of certain anticompetitive practices in the pharmaceutical supply 
chain. The Senate Judiciary Committee marked up this legislation on June 27 (see notes 
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below). Garnering widespread bipartisan support, the bill was unanimously reported 
favorably by the Committee. The bill has not received a vote on the floor. 

• H.R. 2113 - Prescription Drug Sunshine, Transparency, Accountability, and Reporting 
(STAR) Act 

Introduced by Rep. Richard Neal (D-MA) on April 8, 2019, this bill is to provide for drug 
manufacturer price transparency, to require certain manufacturers to report on product 
samples provided to certain health care providers. 

• H.R. 987 - Strengthening Health Care and Lowering Prescription Drug Costs Act 
Introduced by Rep. Lisa Blunt-Rochester (D-RI) on February 6, 2019, this bill is a package 
including three bipartisan drug pricing bills aimed to reduce anticompetitive behavior and 
increase competition in the market place- H.R. 938 the BLOCKING ACT, H.R. 965 the 
CREATES Act, and H.R. 1499 the Protecting Consumer Access to Generic Drugs Act. 

• H.R. 2609 - Stopping the Pharmaceutical Industry from Keeping Drugs Expensive 
(SPIKE) Act 

Introduced by Rep. Steven Horsford (D-NV) on April 3, 2019, this bill is to provide for drug 
manufacturer price transparency. 

• S. 1664 - Prescription Drug Price Reporting Act 
Introduced by Sen. Rick Scott (R-FL) on May 23, 2019, this bill is to require reporting on 
prescription drug expenditures under group health plans and on prescription drug price 
changes. 

• H.R.2087 - Drug Price Transparency Act 
Introduced by Rep. Lloyd Doggett (D-TX) on April 4, 2019, this bill is to require certain 
manufacturers to report drug pricing information with respect to drugs under the Medicare 
program, and for other purposes. 

• H.R.3523 and S.1987 - End Price Gouging for Medications Act 
Introduced by Rep. Peter Welch (D-VT) and Sen. Jeff Merkley (D-OR) on June 6, 2019, this 
bill is to require the Secretary of Health and Human Services to establish reference prices 
for prescription drugs for purposes of Federal Health Programs. 

• S.1416 - Affordable Prescriptions for Patients Act of 2019 
Introduced by Sen. John Cornyn (R-TX) on May 9, 2019, this bill is to amend the Federal 
Trade Commission Act to prohibit anticompetitive behaviors by drug product 
manufacturers. 

  
 

  
In The News 

Modern Healthcare (12/31/2020): HHS says drugmakers must provide 340B discounts to contract 
pharmacies - HHS issued an advisory opinion in support of covered entities. 
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The Hill (12/31/2020): Insurers lose multiyear lobbying fight over surprise medical bills - Health 
insurers were dealt a major blow this week when President Trump signed a year-end spending 
package that included legislation to protect patients from surprise medical bills. 

Modern Healthcare (12/31/2020): How hospitals are building on COVID-19 telehealth 
momentum - Healthcare executives will have to focus on the patient experience, clinician training 
and resources, and payment challenges if they want to make telehealth a permanent part of care 
delivery in 2021. 

Roll Call (12/27/2020): Trump signs massive omnibus spending, coronavirus relief package - 
President Donald Trump on Sunday signed a massive government funding and pandemic aid 
package, despite earlier calling it a "disgrace" and demanding that lawmakers amend it. 

The Hill (12/26/2020): Biden pushes Trump to sign COVID-19 bill: 'It needs to be signed into law 
now' - President-elect Joe Biden on Saturday pressed President Trump to immediately sign a 
COVID-19 relief bill that is stuck in limbo, blasting what he deemed Trump's "abdication of 
responsibility." 

Modern Healthcare (12/21/2020): Congress to ban surprise bills, include provider grant fix in 
year-end deal - Lawmakers reached agreement Sunday on major COVID-19 relief and government 
funding legislation, including many provisions important to the healthcare industry. 

Politico (12/21/2020): SURPRISE! CONGRESS AGREED … to end “surprise” medical bills after a two-
year lobbying brawl, POLITICO's Susannah Luthi reports. There's been bipartisan support to protect 
patients from such bills — and it was a priority for retiring Senate HELP Chair Sen. Lamar Alexander 
(R-Tenn.) — and yet the legislative effort looked all but dead just a few weeks ago, Susannah notes. 

Politico (12/18/2020): DEMS ARE PUZZLING OVER BIDEN’s HEALTH TEAM STRUCTURE — 
President-elect joe Biden has vowed to recruit a world-class team to oversee the pandemic 
response and his broader health agenda. 

The Hill (12/18/2020): McConnell 'more optimistic' about a coronavirus relief deal - Senate 
Majority Leader Mitch McConnell (R-Ky.) said Friday morning that he is feeling “more optimistic” 
than the day before about congressional leaders reaching a deal on a $900 billion coronavirus relief 
bill soon. 

Politico (12/17/2020): CONGRESS IS ON THE VERGE OF A COVID DEAL — After eight months, 
House and Senate leaders are finally nearing agreement on a coronavirus relief package. The only 
major remaining question now is how soon they can finalize the deal, POLITICO’s Burgess Everett, 
Heather Caygle and Jake Sherman report. 

Politico (12/17/2020): HOW GROUPS ARE LOBBYING FOR THE FRONT OF THE VACCINE LINE — 
Teachers, firefighters and camp counselors all say they should be next in line to get coronavirus 
vaccinations. The question is who’s most “essential,” POLITICO’s Rachel Roubein and Brianna Ehley 
report. 

Wall Street Journal (12/16/2020): Second Stimulus Checks and Other Covid-19 Aid—What’s In, 
What’s Out in Relief Talks - Congressional leaders were approaching agreement on a roughly $900 
billion coronavirus-relief deal that includes another round of direct payments to households, along 
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with aid for schools, vaccine distribution, unemployed workers and more. Congressional aides 
noted that the negotiations were continuing. 

Politico (12/16/2020): It's also crunch time for a 'surprise' bill ban - Washington’s health care 
lobbyists waited all day for news on whether McConnell would give the nod to the hard-won 
compromise to end “surprise” medical bills, POLITICO's Susannah Luthi writes. 

Politico (12/16/2020): A COVID RELIEF DEAL CREEPS CLOSER — Congressional negotiators are 
signaling progress on efforts to break their monthslong stalemate over coronavirus aid, with top 
lawmakers vowing to remain in session until a deal is struck, POLITICO’s Heather Caygle, Burgess 
Everett and Marianne LeVine report. 

Politico (12/15/2020): BECERRA THROWS SUPPORT TO HOSPITALS IN THE 340B WARS — The 
California attorney general led a letter to HHS Secretary Alex Azar — the man he’s slated to replace 
— amid the standoff between providers and pharma over the federal drug discount program. 
Some major manufacturers have quit extending generous discounts on certain drugs to 
pharmacies contracted with 340B providers, and Becerra and his fellow attorneys general made 
clear: they side with the hospitals. 

Politico (12/15/2020): KEY PANEL GIVES THUMBS-UP TO TRUMP's DRUG CARDS — The 
president's stalled campaign promise to send $200 drug discount cards to seniors has new life after 
an obscure-but-important industry panel on Monday night gave its blessing, POLITICO's Dan 
Diamond scooped. 

Axios (12/14/2020): 11th-hour agreement on surprise medical bills - Key congressional 
committees on Friday announced that they've reached an agreement on how to prevent patients 
from receiving surprise medical bills. 

Politico (12/14/2020): A SURPRISE ON 'SURPRISE BILLING' — Key congressional committees on 
Friday clinched a last-minute deal to protect patients from receiving “surprise” medical bills,  
potentially putting an end to nearly two years of infighting, POLITICO's Susannah Luthi and Rachel 
Roubein report. 

Politico Pro (12/11/2020): AS PANDEMIC RAGES, CONGRESS AT A STANDSTILL — Over the past 
eight months, the coronavirus crisis has gone from bad to worse to near unfathomable, miring the 
nation in a deep economic hole amid a daily death count that’s climbed above 3,000 — or the 
equivalent of 9/11 on repeat. 

Modern Healthcare (12/11/2020): HHS signs off on 340B dispute resolution rule - The dispute 
resolution process allows providers and other covered entities to force drugmakers into a process 
that would result in final, binding decisions by the department. 

Modern Healthcare (12/10/2020): Surprise billing talks die down after provider lobbying 
offensive - Last-minute efforts to reach agreement on policy to ban surprise medical bills have 
slowed amid a multi-front lobbying push by healthcare providers. 

Politico (12/10/2020): WHITE HOUSE TRIES TO GET TRUMP's $200 DRUG CARDS OVER LATEST 
HURDLE — A little-known industry group has effectively blocked Trump's controversial drug-
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discount cards for weeks, and the White House is considering plans to go around it, POLITICO's 
Dan Diamond scooped. 

Modern Healthcare (12/9/2020): McConnell backs down on 'red line' of COVID-19 liability 
protections - Senate Majority Leader Mitch McConnell said he would be willing to push 
negotiations on liability protections and funding for state and local governments to 2021. 

Politico (12/9/2020): A LOOK AT BIDEN ADVISERS’ PROVIDER PRIORITIES — An informal advisory 
group created by Biden’s campaign drafted recommendations that could raise Medicare rates for 
primary care providers and expanding value-based payment schemes, according to documents 
scooped by POLITICO’s Tucker Doherty. 

Politico (12/9/2020): THE RACE FOR E&C IS HEATING UP — Reps. Alexandria Ocasio-Cortez and 
Kathleen Rice are among the roughly dozen Democrats vying for limited slots on the powerful 
Energy and Commerce Committee, POLITICO’s Heather Caygle, Sarah Ferris and Susannah Luthi 
report. 

Politico (12/9/2020): COVID RELIEF TALKS ARE GETTING COMPLICATED — Congress’ fresh effort 
to strike a coronavirus aid deal is getting bogged down again, with negotiators juggling three 
increasingly complex options. 

Politico (12/9/2020): ‘SURPRISE’ BILLING LEGISLATION LOOKS DEAD — It’s increasingly unlikely 
Congress will pass a billing fix that holds patients harmless from sometimes staggering bills for out-
of-network or emergency services after House Speaker Nancy Pelosi failed to bring a powerful 
committee chairman on board. 

Politico (12/8/2020): DeGETTE, UPTON: THE TIME FOR CURES 2.0 IS NOW — Six years after they 
first began collaborating on what became the 21st Century Cures Act, which won bipartisan 
support and has been credited with accelerating biomedical research, the two lawmakers say 
they’re trying to land their-long promised legislative follow-up. 

Politico (12/8/2020): W&M CHAIRMAN WANTS TO PUSH ‘SURPRISE’ BILL LEGISLATION TO 2021 
— Chairman Richard Neal (D-Mass.) wants to once again punt on passing legislation to stop 
patients from getting hit with staggering bills — telling POLITICO's Rachel Roubein and Susannah 
Luthi he prefers to deal with the policy next year. 

Politico (12/8/2020): WHAT HEALTH LEADERS ARE HOPING TO SEE FROM BIDEN's TEAM — Rep. 
Donna Shalala , the former HHS secretary, told PULSE over the weekend that it was important to 
rebuild the luster of agencies that have dimmed under Trump's watch, like the embattled FDA. 
One solution, she argued: find appointees whose reputations carry serious weight. 

Politico (12/8/2020): IS A BRAWL BUILDING OVER BECERRA? One conservative activist 
organization already received two six-figure contributions Monday morning after news of 
Becerra's selection reached its donor network, POLITICO's Alice Miranda Ollstein reports. The 
group is considering using the funds to launch a series of ad buys related to abortion that would 
air in Georgia between now and the Jan. 5 runoffs, Alice writes. 

Axios (12/7/2020): Hospitals continue to crack under the surge - Hospitals across the country are 
reaching their breaking point on ICU and bed capacity as COVID surges, forcing many health 

https://protect-us.mimecast.com/s/bAlxB3UYNe9zS62
https://www.politico.com/newsletters/politico-pulse/2020/12/09/biden-trumps-dueling-covid-visions-on-display-792145
https://www.politico.com/newsletters/politico-pulse/2020/12/09/biden-trumps-dueling-covid-visions-on-display-792145
https://www.politico.com/newsletters/politico-pulse/2020/12/09/biden-trumps-dueling-covid-visions-on-display-792145
https://www.politico.com/newsletters/politico-pulse/2020/12/09/biden-trumps-dueling-covid-visions-on-display-792145
https://www.politico.com/newsletters/politico-pulse/2020/12/08/biden-to-formally-unveil-health-team-792119
https://www.politico.com/newsletters/politico-pulse/2020/12/08/biden-to-formally-unveil-health-team-792119
https://www.politico.com/newsletters/politico-pulse/2020/12/08/biden-to-formally-unveil-health-team-792119
https://www.politico.com/newsletters/politico-pulse/2020/12/08/biden-to-formally-unveil-health-team-792119
https://protect-us.mimecast.com/s/bg19CqxV6yh929A0Traj-6


-17- 

systems to begin diverting patients from emergency rooms and ration care, Axios' Orion Rummler 
reports. 

Politico (12/7/2020): IT's BECERRA — The California attorney general is Biden's choice to lead HHS, 
capping a turbulent process that saw at least three other people named as front-runners by news 
organizations in the past week. 
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